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Edward A Miller 



Applicant(s) 
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Art Unit 

3641 




" The MAiUNG DATE of this communication app arsonth cov rsh et with the correspond nc address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under ttie provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period v^ll apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to communication(s) filed on 15 October 2002 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1^8 is/are pending in the application. 



4a) Of the aboye G!aim(s) 



is./are withdrawn from consideration. 



5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1^8 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or bjD objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held In abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required In reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1 ) ^ Notice of References Cited {PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) n Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) im Interview Summary (PTO-413) Paper No(s). 

5) d Notice of Informal Patent Application (PTO-152) 

6) 0 Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Sumnr>ary 



Part of Paper No. 5 
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Art Unit: 3641 

1. The text of those sections of Title 35, U.S. Code not included in this action can be found in 
a prior Office action. 

2. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schotthoefer et 
al., in view of Meyer, Lauritzen et al., Brocart, Leneveu et al., and Boileau et al. 

Schotthoefer et al. and Meyer are applied as set forth in Paper No. 3, with particular 
emphasis in Meyer et al. on page 238 as to single base powder specifically having a stabilizer, but not 
how much. Lauritzen et al. teach in col. 6, lines 46-55, that when an auto safety apparatus contain 
nitrocellulose, that is single base powder, one may use ethyl centralite stabilizer, and that the amount 
used relates to the temperature contemplated, in amounts up to 4%. Brocart teaches compositions 
containing mosdy nitrocellulose without energetic plasticizers, which may have 3% centralite 
stabilizer, in col. 3, "Table I", the third composition. Leneveu et al., at col. 3, lines 45-55, uses 2% 
centralite for nitrocellulose powder. Boileau et al. teach at col. 1, lines 30-36, together with the heat 
degradation teaching in col. 4, lines 60+, including "Table 1", that heat degrades the amount of 
stabilizer remaining. This is another way of looking at the teaching of Lauritzen et al., that one may 
vary the amount of stabilizer depending on the heat expected, and the length of time. Although a 
different but generally equivalent stabilizer is used in Boileau et al., the invention there involves a 
different method of stabilizing, using zinc carbonate added with die usual stabilizer. Further, in 
Lauritzen et al., col. 3, the parameters of time or aging resistance with single base nitrocellulose 
powders when used in various auto safety devices are discussed at lines 3-15 and 34-54. Thus, it is 
perfectiy clear that the stabilizers and amounts used are result effective parameters. It is well settled 
that optimizing a result effective variable is well within the expected ability of a person or ordinary 
skill in the subject art. In n Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980), InreAlkr, 220 F.2d 
454, 105 USPQ 233 (CCPA 1955). 
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Applicant's arguments are not persuasive of error. Applicant's amendments necessitated the 
use of new, different references without nitro-plasticizers, in the first place. In the second place, the 
amounts of stabilizer, and the specific stabilizer, would obviously be varied by one of ordinary skill 
in the art to obtain suitable results. Further, there are no unexpected results that would relate to 
what the invention is, including by the recentiy limited, but still broad claims. In this sense, although 
Brocart adds, for example, cellulose fibers, there is nothing in the claims at bar to exclude this. 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 

action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 

reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action is 
mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than SIX MONTHS 
from the date of this final action. 

4. Any inquiry concerning either this or an earlier communication fi*om the Examiner should 
be directed to Examiner Edward A. Miller at (703) 306-4163. Examiner Miller may normally be 
reached Monday-Thursday, from 10 AM to 7 PM. 

If attempts to reach Examiner Miller by telephone are unsuccessfiil, his supervisor Mr. 
Carone can be reached at (703) 306-4198. The Group fax number is (703) 305-7687. 

If there is no answer, or for any inquiry of a general nature or relating to the application 
status, please call the Group receptionist at (703) 308-1113. 



Miller/ em 
December 3, 2002 




